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Josh J. and Erin E. Smith, John C. Smith, Debra J. Karas, Mary B. Nardi, and the Betty C. 
Phillips Revocable Living Trust 
	  

To date, ATXI has been unsuccessful in obtaining an easement from Betty C. Phillips as 

trustee of the Betty C. Phillips Revocable Living Trust, and from Mrs. Erin Smith, Mr. Josh 

Smith, Mr. John Smith, Ms. Debra Karas, and Ms. Mary Nardi.  Josh and Erin Smith own two 

parcels at issue, totaling approximately 160 acres, along the Meredosia to Pawnee segment of the 

project in Sangamon County, Illinois; the parcels have been designated internally as 

A_ILRP_MP_SA_112 and 115.  John Smith, Debra Karas, and Mary Nardi own two parcels at 

issue, totaling approximately 73 acres, along the Meredosia to Pawnee segment of the Project in 

Sangamon County, Illinois; those parcels have been designated internally as 

A_ILRP_MP_SA_114 and 116.  The Betty Phillips Trust owns one parcel at issue, totaling 

approximately 117 acres, along the Meredosia to Pawnee segment of the project in Sangamon 

County, Illinois, designated internally as A_ILRP_MP_SA_108.  Mr. Josh Smith is the son of 

Mr. John Smith, and the brother of Ms. Debra Karas and Ms. Mary Nardi.  Mr. Josh Smith is 

also a farm tenant on the Trust property, and has negotiated with ATXI on behalf of the rest of 

the Smith family and the Trust.  As summarized on ATXI Exhibit 2.1, ATXI has contacted, or 

attempted to contact, Mr. Smith, Ms. Phillips, or their attorney regarding acquiring an easement 

across the property on approximately 46 occasions, including 12 emails, 7 in-person meetings, 6 

letters, and 22 phone calls.  

A land agent began attempting to contact the landowners in early April 2014.  The agent 

met with John and Josh Smith on April 1, 2014.  At that meeting, the Smiths expressed concern 

regarding the proximity of the transmission line to grain bins on their property, and the safety of 

using augers to fill the grain bins with the transmission line overhead.  The Smiths stated that 

ATXI would either need to move the grain bins or the transmission line.   
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The agent met with Ms. Phillips several days later, and she stated that she wanted Mr. 

Smith to handle negotiations regarding her property.  Since Mr. Smith was busy planting, the 

agent was not able to meet with Ms. Phillips and Mr. Smith until mid-June 2014.  In 

conversations during July 2014, Mr. Smith provided the agent with estimated costs to replace the 

grain bins on the property.   

When the agent spoke with Mr. Smith, in October 2014, the agent presented an updated 

offer reflecting crop yield information provided by Mr. Smith, as well as an updated appraisal 

and mailed the updated offer to Ms. Phillips.  The parties discussed moving the line to different 

locations on the property to avoid the grain bins.  In addition, the agent provided Mr. Smith a 

copy of the Agricultural Impact Mitigation Agreement.  In follow-up emails, Mr. Smith stated 

that he would not negotiate regarding other items until the parties resolved his concern regarding 

interference with the grain bins.   

On November 22, 2014, the agent informed Mr. Smith that Ameren engineers had 

reviewed the grain bins and concluded that the transmission line would have more than adequate 

clearance so that there would be no interference between the grain bins, the auger, and the 

transmission line.  On December 16, 2014, the agent and his supervisor met with Mr. Smith and 

his father to review the location of the transmission line in relation to the grain bins.  Mr. Smith 

stated that he did not believe he could use the grain bins due to the location of a pole.  The agent 

proposed other solutions, and requested that Mr. Smith sketch the area showing how the 

equipment was typically used.  Mr. Smith also requested that ATXI purchase new grain bins and 

locate them elsewhere on the property to resolve the issue.  The parties continued to discuss the 

grain bin issue through January and February 2015.   
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On February 26, 2015, the agent informed Mr. Smith that ATXI had agreed to relocate 

the pole he believed would interfere with his farm equipment by moving it closer to the road, to 

the East.  Mr. Smith indicated that this was an improvement, although he reiterated his concern 

that the auger would continue to be operated under the transmission line, and might pose a safety 

concern.  In follow-up conversations, Mr. Smith stated that he would eventually purchase a 

longer auger.  The agent asked for the technical specifications of the longer auger.  Mr. Smith 

asked to meet with an Ameren engineer to discuss the issues.   

On May 15, 2015, the agent and an Ameren engineer met with Mr. Smith at the property 

to discuss the grain bins and auger.  The engineer explained that the line would not interfere with 

the grain bins or the auger.  Mr. Smith disagreed, and proposed that ATXI relocate the 

transmission line 400 feet south.  The agent submitted a formal relocation request, which ATXI 

rejected due to cost.  The rejection was transmitted to attorney Barry Hines on July 7, 2015, as 

was the rejection of the request to replace the grain bins, as ATXI had reviewed this area 

repeatedly and provided drawings that show the auger can be operated safely around the 

transmission line.   

On June 9, 2015, Mr. Smith provided the agent with the cost of grain bins of the same 

capacity as the existing bins on the property.  Mr. Smith proposed that ATXI could replace the 

existing bins with new bins in a different location.   

On June 11, 2015, ATXI received a letter stating that attorney Mr. Barry Hines would 

represent Mr. and Mrs. Smith, and the Betty Phillips Trust, in negotiations with ATXI.  The 

Smith Family and the Trust are now part of the Dowson/Thoma group and their parcels are 
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included in the Dowson/Thoma group counteroffer.  ATXI’s response to the Dowson/Thoma 

group counteroffer is discussed in Section VI of my direct testimony (ATXI Exhibit 2.0). 

Despite ATXI’s efforts over a period of more than a year, the parties have a fundamental 

disagreement regarding the appropriate amount of compensation for the necessary easements.  

ATXI will continue to negotiate with the Smith Family, the Trust, and the group, to the extent 

they are willing to engage in negotiations with ATXI.  However, voluntary agreement in a time 

frame supportive of this line segment’s in-service date is unlikely, and therefore ATXI requests 

eminent domain authority over these parcels.  
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AMEREN TRANSMISSION  A_ILRP_MP_SA_108 

ILLINOIS RIVERS PROJECT  SAM Job No. 32359 

MEREDOSIA TO PAWNEE  Page 1 of 2  

345 KV TRANSMISSION LINE  

EXHIBIT “A” 

 

 

 

P:\Ameren\32359 Illinois Rivers Project\Documents\Legal Descriptions\Final\LS04-Meredosia to Pawnee\D_2167_A_ILRP_MP_SA_108.docx 
 

A 4.557 ACRE TRACT OF LAND SITUATED IN THE NORTHEAST 1/4 OF SECTION 32, TOWNSHIP 13 NORTH, RANGE 5 

WEST OF THE 3RD PRINCIPAL MERIDIAN, SANGAMON COUNTY, ILLINOIS AND BEING PART A TRACT OF LAND 

DESCRIBED IN DEED TO BETTY C. PHILLIPS, TRUSTEE UNDER THE BETTY C. PHILLIPS REVOCABLE LIVING 

TRUST, RECORDED IN DOCUMENT NO. 1999R45799 OF THE DEED RECORDS OF SANGAMON COUNTY, ILLINOIS 

AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGINNING AT A 5/8-INCH IRON ROD FOUND AT THE SOUTHEAST CORNER OF SAID NORTHEAST 1/4, SAID POINT 

OF BEGINNING HAVING GRID COORDINATES OF N:1043462.08, E:2438150.35; 

 

THENCE SOUTH 88 DEGREES 59 MINUTES 38 SECONDS WEST, ALONG THE SOUTH LINE OF SAID NORTHEAST 1/4, 

A DISTANCE OF 2,646.92 FEET TO THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4, FROM WHICH A 5/8-INCH 

IRON ROD FOUND AT THE WEST 1/4 CORNER OF SAID SECTION 32 BEARS SOUTH 88 DEGREES 59 MINUTES 38 

SECONDS WEST, A DISTANCE OF 2,661.26 FEET; 

 

THENCE NORTH 00 DEGREES 56 MINUTES 16 SECONDS WEST, ALONG THE WEST LINE OF SAID NORTHEAST 1/4, A 

DISTANCE OF 75.00 FEET TO A POINT FOR CORNER; 

 

THENCE NORTH 88 DEGREES 59 MINUTES 38 SECONDS EAST, LEAVING SAID WEST LINE,  A DISTANCE OF 2,646.43 

FEET TO A POINT FOR CORNER IN THE EAST LINE OF SAID NORTHEAST 1/4; 

 

THENCE SOUTH 01 DEGREES 18 MINUTES 44 SECONDS EAST, ALONG SAID EAST LINE, A DISTANCE OF 75.00 FEET 

TO THE POINT OF BEGINNING AND CONTAINING 198,500 SQUARE FEET OR 4.557 ACRES OF LAND, MORE OR 

LESS. 

 
BEARING BASIS: ALL BEARINGS AND COORDINATES SHOWN HEREON ARE BASED ON THE ILLINOIS STATE PLANE COORDINATE SYSTEM, 

NAD 83(2011), WEST ZONE.  ALL DISTANCES SHOWN HEREON ARE SURFACE DISTANCES. 

 

_____________________________________ 

MICHAEL W. GERBERICK 

PROFESSIONAL LAND SURVEYOR 

REGISTRATION NO. 035-002683 

STATE OF ILLINOIS PROFESSIONAL  

DESIGN FIRM LICENSE NO. 184.006475 

 

DATE: 04/23/2015 
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